]hnd. when (hey recollect the influx of precicus metels
| we have had for the last few years—first from Califor-
nia, and sfierwards more sbundantly from cur own
Australian colonies.  Bat in truth, with Europe, the
supply to one country is nmy to all ; aod a trifling
difference in price of any ¢ osuses it to flow imme-
diately to the loeality where it is most scarce. The
great_mecessity for gold in France hos caused that
country to sbstract it from London by every means in
lits power. From Paris some of it probably finds its
{way to Amsterdom, and thence perhaps, to Petersburg
—thus furnishing the sinews of war to cur enemies. So
that England becomes simply a place of travsit for the
gold, snd money follows tﬁe same laws whic}x re‘,;ul.m.-f
’ . P T e o | caloric and cause it to bring about en equalizaticn o
The painful tidings of the death of Arcai- fhe?h s dwingswb;umg. o

paLp Barciay, Esq., the King’s Commis- ‘-‘l!n!mnn! trial of the London Bankers, Sir John
X . s |Dean Paul, Straban snd Bates-¢nded in their being
sioner in London, were received on the 29th | furd guilty, in spite of the sophistical tactics of their
ult., by the Jast mail lcounsel, among whom was Sir Frederick Thesiger.

The King having authorized the appoint-
ment of Geosge Trair Arrax, Esq,, as His
Majesty’s Vice-Consul for the City of Ore-
gon, and other ports on the Columbia River;
and of WirLiaxt G. Duxrar, Esq., as Vice- lated : !
Consul-for Olymp: d the f Puget’ |convicts—they nre too improved and flourishing, and

oncul for Olympia and the ports cf FOgels ' yepiy 1o have & horror of vice—at least that is cxoteric.

Sound, it pleased the President of the United | Would your group of islaz
| malefacters? If so, we will sapply

By Authority.

Chamberiain's Notice.
SATURDAY next, the 9th of February,
being His Masesty’s Birthday, will be ob-
served as a Public Holiday.
By erder of the Chamberlain.
H. A. NEILSON, Secretary.
Haliimaile, Feb. 1, 1856,

P

| but the first year of the period will be spent in solitary
confinement in this country. Thus justice is vindicated
|and the canse of commercial rectitude is :‘-trenglhene:‘l
|by & great example. Speaking of transportaticn, it is
hoivever more easily said than done Where are we 1o
'find a place of banishment? * Say where jn what deso-
late isle.” Our old pennl colonies will have no miore

you cn favorable

States to grant Erequaturs to boththose gen- | orme, and warrant them all regularly convicted before ‘|

| English jurics.
| The death of 8ir William Molesworth, our Sesretary
| for ghe colopies, isa great misfortune to the Government
{and his place has not yet been supplied.

tlemen on the 2ith November, 1855,
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THE POLYNESIAN,
e |dencies, and was ardent in the scheme ff ac}:'-g-werzlx— !
. : - . 18 'ment. Deing well ksown as a Lberal in principle, |
SATURDAY, FEBRUARY 2. 1556. although a mz:.n of large weaith, and of iircr.-ui-).v ntl:{;n- |
— ——— | ments, he wastrasted and koked up teo, and wasa hard l
¢ According to the form of speech long ago W”’Lf”.s:' .- ) |
onopolized by the publishing hoases in their ad- | Talking of literatare, this is not a brilliant epech with
OB Sae? s Thiymicin lus. Poets, we may almost say, we have none. Tenny-
vertisements, *a great desideratum’™ has lately | son's poem of Maud was interesting, but crude and un-
been supplied to this community. 1t comes in the clear as to its aim and end, M wauley 1'_“% twa mare
g ; A et E volumes of English history in the press, which will be
shape of the Sandwich Islands’ Monthly Magozine, | e mest striking drochure. Dr. Whewell wrote a book to
the first mumber of which appesred on Satyrday | discourage the idea of other stars and systems being in-
e ' " | habited similarly to the earth, to which Sir David
- 15 Brewster wrote an angry beck in reply, seeming to take
conducted by Mr. Asramar Forsaspen, they will | up the matier as u persenal affiont,  Then came replies,
reviews, rejoinders, and as lately as last week & new
5 ista . , . | letter on the sabject from Whewell appeared in a Lou-
pose and kindliness of tone. That gentleman’s| o, paper.

When our readers have learned that it is

need no farthor guarantes of ite honesty of pur-

loug established reputation as a writer whose st3le | To.day 15 the grest civic imsugaration of the new
Lord Magor, cn which annual oceasion there is a time-
honored precessfon of eoaches, flags, music, men in
armear, great functivnaries, pickpockets, and other
delights through the streets of Londen. Bat, for the
first time, the Lord Mayoris a Jew— a triumph to that
pers uasicn, and to show his enlightenment he has cut
down the shew to the smallest lhmits, though he makes
a grest display in the banquet. But T must draw my
paper of chit-chat to an end, and sign myself,
Your's. ete.,

| FLEET STREET
’ a— - - -

The prefatory article is neatly written, and sug- | To the Editor of the Polynesian |

is marked by a happy combination of thescholastic
and playful, gives promise of many a pleasant de-
sultory page of “monthlychit-chut,” suchas those
contained in the number before us. Nor cen we
but acknowledge that a certain quiet under-current
of reverenes for, and o feeling of responsibility to.
the Power from whom he received bLis tilent, add
to his lucubrations a mellowness which is by no

means their least chiarm

Siz—In connection with the article relating to our |
estray statute which you were kind enough to insert in |
i : the last number of the Polynesian, permit me to add a |
it to be understood that 1 &ny ro”  fw words in regard to the eonstruction that ought, |

do. We
marks wo miy from time to time find cocasion to |legally, to be put upon the wording of seme parts of
shall ! that statute. |

nk_. "hﬂ‘ i { razine, we = ~ =
s appears in tho :\]“““ % y Rec. Ist defines what an estray is. [t also declares
W to no hO'-\'l\?‘ig‘J Q!' tao !".l,l'lll_‘ﬁ to whom that an esiray *‘ may be taxen up and le_’,‘\.‘l i the

= - . . » L ") A v i =1t ey o . -
tho eredit of aothorship may be due. The intre- Pound,” &e. In acec rdasee with subsequent enat-
a disti sshod by the - ments, i the animal be trespassing upon cuitivated
octo a T e h ' ¢ t 1 ' 3. 1%
) 4 'P‘:‘g‘-“ are 5”*32'{—'5’."-'-- y ""“-"'-"rf““‘-"frr’ O ground, the owner shall pay one dollar for trespass,
He, which we moet with agyn threc times. together with damages. And if on urcuitiy atesd groand
Lus - S . = TE = en the owner shall pay the ** hoolimalima ka pona™
Whilst di s & wish to Firce into notice any | WD the owner shail pay the e s
Il!t- m 2 sh £o force into noll n.n‘- or fuir pusturage. Now if the animal be upon eniti-
sugzastions of our, own, we cannot help offering | vated ground it is very proper that it should be tuked
=) B 5 i 5 Prug :
the hint that it might perbaps be better to leave |V immediately and the destraction to property arrest-
" - W \d -

% : - el. But if the animal be upon uneultivated ground,
the articles altogather undesignated. In the it | ould ask, what is the rampant hurry that a dozen
plm.‘t, 1t argues a want of comtributors to see the | brutal Paniolor shenld arm themselves and rush sut,

o 3 4 - : cormioht: all weathers and on Swnday besides, to
sams inifials rocurring frequently in the spaecs of 42 ormight, il DORIRAEN TRBG DEY. SISO
) - arrest the snimal that is creating dawage at the rate ¢f

only a fow pages. In the scoond, readers are apt  ghout §2 per ynmam.

to tire of & writer who meets them too frequently, | Teontend that the nggrieved party has no right to
bemavers 8o oF wilnestitz Lhe samo aot ’-'-t take the animal in the latter case until the * owner, if
as play-goers do ol witnessing Lae same actarmght | poown * js notified that his creature has strayed.  The
after night. The third ohjectiin is, that an au- reason is apparent, for if otherwise, tie aggrieved par-
. " . = v lyma 1 v 311 S i 1 " " o

thor, and p:-.rucular!\' an amateur puthor, is often ty has & phma...::. pretext o «:'o'mnd Py !‘m-I €x
= L B , S peases incnrred in proportion to the number o
s little eramped by the consciousucss of being  seoundrels that are willing to swear that they assisted

obliged to father his bantling whetber it resembles !

gests the large amount of good which & periodiel
condacted on the priaciples thercin laid down may

&

in apprelending the animal—thia construction would |
" be cffering a premium to idleness and worse, which ¢
o - ort} Tz o | D8 GHETINE dle \nd worse, wiich o
the rest of his family or looks unworthy o claima | ,pe will presume to say the law oughit to encourage.
common parentage with them. We would say, let | A -proper regard for the rights of the anolending
= ¥ £ 1 - houl ” look
. . ywner of the est houls ot be « looked.
the. articles go hefore the world as common stock ; | O oo & AT PRUNIR N L6 DASTIop: i) %
<A . ~ ' should mot be subjected to all sorts of quegfionall
the authors of those approved by the public will lexpenses, tosay the least of it, when he could hase
alwaysbe 1 time to step inand ciaim the honor due |370ided them, simply by having notice given him
%  before the animal was taken up.
to them.

{#s to whether notide shall be givea belure or aller
If for instancs G.—whoever that gontleman may the animal is taken up. It simply says notice shall be

= e - e s oo | given ** before impounding ™’ if the owner is known. I
Wtao.ssuaify the community by declaring his | £, 00 it is not & much greater hardship to give notica
m-lotl{ng it escape, it would only ba to do|before apprehending the snimal than afer. I'would
Justice. His articla on The Polynesion now ask any man of common sense, kaowing the o=

Race, and the Lost Islands of the Pacific, is worthy b

try we lics en, whether any ether eobstruction thun the
of any pablieation and an honor to the onein one contended for, ought conscienciously 1o ba given to
which it appears. Tt eertainly takes pre-eminence | the statate?
ofsevery l[:mg that i3 given to the world in the | Now aword in regard to “ damages.”™ In the &t
first numberr gection it provides that due notice shall be given Xe.,
oFog that very reason, then, the writer might hs & Wd damages demaaded vefore impounding. What
sowilling ¢> risk any paper, known to be his, " damnges*’?  Thereal or anywhere near the real
which stood a chance of not egualling in merit his 1mages, or shall it be whateser the agzrievel party
fiset ‘contribution. Peopla cannot, it is true, be | B3 A5sess 2 Duppose the trespass be upcn upenltiva-
always equally sufcessfal, but there w little Latm tod Jand—the animal has been thers oiie hour=tha b
done 1 robbing fuilure of its sting. Milton wrote m{;: E':r‘u";‘“-.'%c" r;i n’:':j ,')i" ar, (Tho writer has
- . X ST < = : e 1 e T, ANA puld .
his Paradse R-gaicl: i e e g st 152 i e 10 dekond s bemees 400 o 0
shonit the C 1 - P rone AR 4 "'_\:l —b*-",': times the amount of real damages at the rate of ':'.". per
po e s i am, and what 15 spmzum—the usual charge for pasturage near Honolala.
worse, hiy cit. Blu‘ suth a‘:i"lﬂ?-: have mnde I-hfz:r Even gt the rate of £20 per annum (a price at which
mark, remain autiors still, if ther do sometimes a bnllock would eat it=zlf up every year.) the de-
descend below their standard. With tyros it is | mand woull be between 400 ani 500 times the amount
somawhat difforent : like young birds trying their of damuges, Again suppose my horse breaks his halter
wingg, a very slight depresaion of their altituds! (the statate regards him then asan esfray) and does
b;ings them to the ground, whense they ganerally lamave to the amount of 81 in n neéighbor's yord—
fod themsclves doomed, like Lueifer m Shak- the hoise s seized by the aggrieved party—I offer to
spearc’s version of him, never 1o rise again. pay §5. He claim: §5) or if you please §100, nnd
Civilization a Thought, is, we kope, only the i the demand 18 uot com ::ul with, into the pound my
fibertuner of mors 1o sacosed. It is 1'1“5{.( s fm:-‘; goes. [ea t get the horse unless the el\-‘m:u‘;l
philosophieal. We need (bardly add that oor feli- :;ﬁ: :PP.:“,; ‘{IHJ.“; ““r:‘ ;‘:‘ ‘“2‘: :}I;:'u J:,-t;‘::m:::
ST ive Chesll th Ao SRbUIry .t Iarre Gran tho | F e e Y e e aven 1P ric. damn.
appearance of a Magazine, whicl r «Jea_-::s u:-! to 50 :; ;:;J: ;t}‘ e“l i:l;fi;re L; ,”,',e.;:(:?{' " EE o I.ijt:l-ml ‘|-
largs an extent from the dmputalion which has |® | o A PO £g : . A ety
o : iputation wiich has | | would ask any sane man i the demand above cited
hitherto too justly attached to us, 6f being the |could be considered as @ demand for damages upon
community of all others most indifferant to the which o tender could be offered?  There ¢an be but one
delights of practical literature. pame for such a demand, and that is extortion—and as
T T R T I A S A T T such, [ elaim the courts siould treat it, If the contra-
T T T [ry of the above ia trae, then the spggrieved party bas
{the right in law to aszess uureasonable damages and as
unregsonable as e pleases, either at €1 or $10J0. And
ilie owner can have po veice in the matter. Sash is
':{:m daily conduet of thousands in this kingdon and I
doubt if a statute giving asy person such power gver
Dear Eptroen,— snothar ia exy n-s:g:rrm:s, :hou!H be decmedl::: statnte,
Up to the present moment Englapd stands where | 1 fact, by the vonute.
it did, and may be considered to do a0 1ill vou receive take it bowever, that the framers of the aol did not
farther notice ; bat with a bosizon so 1uw::*ri:g, and | exactly intend to give guit so much latitude, yet so it
whilst almost every wind comes laden with the melap. | 5 1D 718 daily praciice.  Section Tth states, biindly that
choly note of war, we peroeive plainly that the waves ' 2 disiuterested third party shall assess the damages to
that roll in upan our const are those of the Atlagtic and be awarded the aggrieved party.
not of the Pacific. The war may ta conslderod on the | Hence it is to be infirred that reasonabls damages only
whole, a populsr one, although it aresson & question ' could be legaily demanded befure impounding—and this
rather ahstruse, and which did ot Mamedistely afiect | is the construction I claim for the statate ! Otherwise
the safety or prospeets of the e: but one grest |eXtartion is plaisly uphe!d by the siatute. [ would
reason for its populsrity wasthat it did it dil not affect | #sk. what harm is there in the words reasonabls being
their packets either. In fact the great burthen of the | implied apywhere and st all stages of the preceedings,
war is throwa on the income-tax paying part of the |80 long as the meaning of the rentenoce is not perverted
£ommunity, snd that impost alresdy reaches #ix per | —the word itself implies, approximately truth, justioe,
oent, and will in all pnh.hilit;r«oon{ezgﬁn inoreased. | #quity—the very essence aud object of all laws and
Nevertheless our trasie has been but little affected bith- [ 00rts of law. Ia fact, if the wond ** reasonable ™’
erto, and we are thankful in hasing had a fair average | Were but interted beforo the word “damages™ in the
barvest; but war is war, and will try all classes ; last line of Seot. 5th of the etatute in question, it would
visona are siready dear—a ciroumstanos that dn ,afhx a changne like magio in the tuoctio: of every soound-
the of our approaching winter. | Pl throughout the Islands, whgis now driving a lucra-
.. The Anglo-French intimacy (one Tenit of the war) | tive busizess under his interpretation of this law. In-
continues ms olosé as ever, The Gallic Capital js |deed the statate would then beoome a tolerably fuir
onse, at least 2 not uncndarable one as it aQw i
That the courts of this country have tha right to con-
stroe this infernal statute so as to render it as ignoz-
possible, and not violate the later, there is not a

At

Correspondence

erowded with Britons, and the botels and restiarasts
EPN"'IM We board tho other dayof a
y who wae charged one Wundred framos for o bed-
room for hevselfl and dangiter bor one vight, snd seven-
-five franes for & tca. 8o that if the French sre shed.- |
their blood in the Crimea, their alliss ave

= hm‘h'lh Freoch aation bas

on

‘prospoet of
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He was in |
| earnest about the improvement of the English depen- |

| 2054, upon the

| wis

{of the amount dae [rom Sea to the plaintiff.

The law issileng |

By a little figuring you |
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To the Editor of the Polynesian :
8 «“The peopie of Honolulu,'* says the Jlhustrated |
London News of Nov. 10, 1855, *¢ Lave decided on erect-
ing 8 colymn to the memory of the late King of the
:idwich Islands. The sabsoription list was filling
1 believe it to be trae Mr. Editor, that an overflowing
love for the remembrance of the late King suggested the
ides of erecting s mouument (translated into native a
| % Kiz hoomanas’) to his memory. I am wnaware of
| the amount of the funds subseribed—but of that I sup-
| pose you and your bruther Editor are better informed
' than many of us residing here. Of oue thing I have n |
strong * manso,” which is this, that if the departed |
| Father of his people could address us from his tomb, |
| his language to the sabscriters would be in some such
terms as the fllowing ~— i
{ Oh, my friends ! my people ! waste not the money you [
{have given to make s monument for me in building
i usciess eolamn—hut.dedicate it to some such purpose |

‘They are sentenced to be transported for foucteen years, |as that to which [ dedicated my life—the public gued. | 2128, for medical services.

| Erect for your poor brethren s refuge for them'in time
|of sickness apd need ; let not the sick perish by the
| way-side, nor in out-of-the-way places. Build a house
{ where they shall be fod, and tenderly soothed in their
| days of suffering ; let that house be strong and lasting,
| then my memory will be blessed by many a pour one of
your children and of their descendants.”
|” Such I assuwme, Mr. Editor, would have been his
wichea, and such I thiok, if I may judge from his|

|
|

islands like a few hundreds of | printed address of last year, wogld be the desire of Lis |©

| Successor,

If the amount subseribed should be equal to the sum
necessary, what nobler monumens could be erected to |
Kamehameha 111, than the substantial fulfilment of the
wish he so long cherished, which was & Hospital for the |
indigent poor?

.5 K

SUPREME ('Ul'li'r—-JanuurIfll. |

Associnte Justices Rosexrsos “and I, on the
Bench. = |

Henry Macfurlane vs. Willinm Sumner. !

This was an uaction of Assumpsit brought by
plaintiff to recover from defendant the sum of
romise of the defendant to ansawer
for the debt of Henry Sea. [t appeared in esi-
dence that in the spring of the year 1554, a settle-
ment of accounts tovk place between the plaintiff
and [Henry Sea, when it appearad that the latter
indebted the former upwards of §1500.
The account wuas admitted to be correct by Sea,
and the balance to be justly due to the plaintiff.
Shortly after this, pluntift having threatened to
eommence proceedings at law against Sea, fur the
recovery of the above amount, the defendant who
is the brother-in-law of Sea, called upon the plain-
tufl’ and offercd to give bim 1000 by way ol com-
promise for his claims against Sea. Thas proposal
wes declined by plaintill who said he meant to
eommence an action against Sea fur the recovery
of the whole amount. According to the testimony
of the plaintiff *s witneases, defendant then agreed
to pay the whale dabt if plaintiff would forbear
from suing Sea and give the defendant a reasonable
time.  Plaimtiff s witnesses also testified that, in
pussasnce of this zgreement, defundant had made
two several payments of £400 and 200, on account |
( (One
witness said the defendant promised to pay by in-
stalments, every week or every fortnight.

Several intercsting points were presented by the
case und argued by the counsel in the course of
the trinl. The counsel for the defendant contend-
ed among other points, that it was incumbent on
the plaintiff to show that there had becn an ne-

o

count stated in writing between Lim snd Ses, to _ !

which tho latter had explicitly agreed; that the J. Moutgouery Esq., Proctor for Bespondent.

knowledga of this gottlement und the amount ac- | 1he following 18 the deciziun of Juoce NonesTsox,

k fedioed by Sea to bo due, must be hrought v.\\':’ilf.: as Cliet J '.~.'.I . R .

i to tho defendant, and that the latter must __‘ his 13 a suit brought Ly the ibenan:s, L hizrles
ve agreed to pay a specific sum for a valpable W . Seadder & Lo, of Dk, Masmachus E"“‘
nsiderution, at & “i"':‘ﬁ""! timo aganst the respondent, wha i5 IL;.-I-‘-.‘”--:I ‘L ]
[he eourt charzed the jury, in substance, that -dmerican whitleship * Delta,™ upon @ Bill of kx-

they mus satisti=sd From the evidvaece, that ther ang I! r 21202 40, drawn ]_';-' the poespdent, ul
ol bovny an arcaunt stated between the plaiatifl Honolulu, ou the 10 day of -\1_'.“':'- 433, 1L SUH-

and Sen; that it was not neces Lt the w g | plizs Tuenished to the *¢ Delta,” by A J. Curt-
should have heenr drawn up in writing and signed | WRiZat, 10 Whom the s Bill of Egehan e was dz-|

'--'.' tho Ivl‘.‘iie--:, bhut if it was } roved that there had fivered oy 1 - SINNMIEDE ,.“:‘, e -""'""-'} IS
van o reckoning and a settliment betwesn trunsiore |t tise libellants befure 32 became due.

ipon which a specifie balanes had been aseertsind | ‘l + Bi 0L BReh S, rawn a M 3T

and ff'x-.iF"'-\;-"':;.'."E by Sea to be due from him to ! & Lo ol vew 1or PUSERTRILY
tho plamtiff, that was sufficient.  That it was nec- presented dor accept RNET PRYIRENG; WRICS Wirk
essary for the plaintiff to bring home the knowledgs reiusod, Wwhsreupon Bl WAR PIRCE Pl

of this sottlement and of the amoaat duz, to Lhe fursn und 1 $8d . =4S o

idant, and that the latter ahonld appear to have Ller : v S = . -
sed to pay 2 apacifieamoant, Ti ot Tt wean fie pon Wi { It i st i
t the defendant BLad undertaken to pay the M8, TUSCIVIAR IS I ’

debt of N"""‘.-"=""'I:-::..‘ﬂ.-"‘.1"‘7'-?:‘ .r!:.“ p | M0IsA The s L | & ! =7

from suing lim, either gencrally or lor a reas ! iner | s
vtime, that the consideration was o zood one | Lhe s LY e y - )

law, and suflicient to support th: defondant’s eun- Latibhl t : S+ L :

tract. 2 i the grouind abo t n ! suf
The jury returned a verdict in favor of the pla 1SR LY - . *Act o pE

Hif fur 21030, including interest, t =} L pas R B Vil
Mr gomory, for the Plaintif aadey s
Me " for the Delendans. L Cirat in ever tion Lozl 2 he Lrisd
J. Mo. Guire and Withvs. Sunuel Jasohs, This {30 any of the Lul ’ I LS RRATE T,

wits an action bronght torecover dutnages from the such action shall bz commencad By | Ba TR AVESEN

defendant, for slanderons words alleged to have | PEtLIOD §haki he VeTiied Ay 4 B GF (GQ Rt
hean gpoken by him of and concerning Mrs. Me f ar s o s ‘

Gaire. Duamazres liid at $1000.  The fuets elicted | 499 ° s : - .

in evidence would not be interresting to the pub- | LEaries Brewoer Zod, swears ‘tuat the Cuots 8ot

lic, = forih therein are trae, (o the best of by Romeldg
Verdict for the defendant. _n’::-.’: ief. despondeas coans:l visthat thisis
Mr. Montgomery, £ the Plaintiff not suliiciend, and L sruchim Siven |
Mr. Blair. for the Defendant stutute, hy the inil o g e
William Fell stals. vs. W. 8. Parke. Thigsisa ¥° ""J'f' ST hair of Marel, Z4th 1233.)
ro-commencemant of the action sgainst the Marghal | 31US% G2 wGoet |10

o recover dumages fur the alleged illegal conver- [t will ba goen by reforence to the letter pari of

gion of the ship “ Nile,” elatmad hy the plaiotills | that a cisivn that the opiniom i i Wika

to have been their property when soid by the Mar- | hased rather upon ths essity ol ensiruiog
shal under o deeres in .‘nlmirul"_‘.‘ arainst 1'5.151’-}- statute sirictly, i ueeordance with tae evideat in-
and Gilbort, of San Franvigea. It will he r-*cullm-'ts-mi.m of the Logisbiture, in regard b gases to
ted that the plainlills’ were allowed to suffer a non={which it clearly applie=, than v sl
suit, nt the lust July Term. necessity #;: exists of having petidons s d in

The court granted a commission o tnko the tos- |a particuldf way, in all cases wlitsuver,

timony of certain witnesros residing in Calilornii, On reference to tha casa of Thomas Speazer-va.
m moation of plaintiffs’ couns«| Bailey & Gilhert, (in Adwiralty) cited by e inacl

Me. Montzomery and Mr. Havis fr Plaintiffs.

Mr. Bates, for Defendunt.

Gust. Reiners and J. O. Bullions, Assiznees, ps.
Henry Robinson and Henry Rbodes.  This is one
1 f suits which hava arisen out of the
bankruptey of Swan and Cliffrd, of Honolulu.
e pl dntiffs, ns Assignees in bankruptey, clatmed
to recover from the defendants the sum of §1659,

08, for goode sold to them by the ageat of Swan & |
Cliffsrd, on the morning of the Tth April last, on

the afternoon of which duy the petition was filad,

befire the acting Chief Justies, to declare dwan &
| Clifford bankrupt. |
| Defendsnts’ cownsel admitted the delivery of the

gwds, and thut the amount x:i:ximed was correct.
|~ It was admitted by counsel for the plaintiffs that |
|at the Tth of April, S«an & Clifford owed the 4‘_!-:-
| fendants 81712, 62, for goods bad of them at div-
era'times antecedent to toat date.

d Dunl wey

iy
|

¢ The defendints claimed to offset the amount of |

| their purchass from the agent of the bankrupts,
jilr“'-li"l:‘ the amount due to them by the latter; but |
the plaintifis undertook to show that d..-l'-_'pd..!ats
[took delivery of the goods on the 7th April with |
{knowledge of thefact that Swan & Clifford were |
|at that time insolvent, and with the intention of
| getting ahead of the other creditors. .
After the counsel for the plaintiffs bad rested |

his casa, the dofendants’ counsel moved a non-suit, |
on tho ground that no evidence had been given to
show that the plaintiffs bad ever been appointed
| Assignees of Swan & Cliffard. : )

The motion wasgranted and the jury diecharged.

The court subssquently set aside the monm-suit,
fir causs shown on motion of plaintiffs’ counsel,
and continued the case till next Lerm.

Mr. Bates, for tho Plaintiffs.

Mr. Montgomery and Mr. Blair, for the Defend- |
ants. >

Daniel Montgomery vs. C. W. Vincent. This
|was an action of  mssumpsit Upon & Promissory |
nota for §3,100, with interest. |

When the eause was called on for trial, counsei
for defendant withdrew his plg_mnd assented to a
judgment heing entered against him by default.

r. Blair for the Plaintiff. -
Mr. Marsh, fur the Defendant
Theo. Meteall vs. ai. This cause came up
on un appsal from a on of the late Po
Justice of Honolula, Mz. Chamberlsin, who El
‘1:;1“““‘ in favor of Metealf, in Septewber last,

M' : n g Kabai for

.

were found trespassing on the lund of defondant,
joins that of the

which adjo plaintiff, and that the
defendant had therefore a lawful right to iv

the cattle, after having notified the plaintiff, and
having demanded damages which the plaintiff re-

fased to pay.

After S:e evidence on both sides had closed and
while the plaintiff s counsel was engaged in sum-
ming up to the jury, the parties agreed that as the
case was of considersble interest to owners of cat-
tle, and depended entirel . upon the construction
of the statutes, it should be submitted to the de-
cision of the court, wh renpon the jdry was dis-
charged and t e case set down for argument io
Banco. _

Mr. Bates and Mr. Marsh, for the Plaintiff.

Messrs. Harri rand Kaasuwai, for the Defendent.

R. H. Smyth ¢s. Ann Hegarty. This was an
action brought by Plaintiff to recover the sum ol
Defendant being abount
to quit the Kingdom, the plaintiff served out a
warrant of arrest against her under the statute of
252, The warrant to arrest was annexed to the
ususl process of summons to appear and answer.
Oun the first day of the Term the Marshal made a
return. as follows, ** that the warrant of srrest
waus not served as the Bond accompanying the same
was not stamped as reqaired by Jaw.”  On motion
f Plaintiff 's counsel this return was set nside, on
the ground that it was a return toa part of the
z(rm:cus vnly, and the Marshal had leave to amend
118 return.

n the following day a fresh return was made
hy the Marshul, stating that the summons to ap-
pear had been du ¥ served, but that the warrant to
arrest had not been executed, on the ground that
the Bond was not stamped. On the same day Mr.
Bates filed a plea of the general issue on hehalf of
of the defendant.

Counsel for the plaintiff moved the Court * that
the Marshal be amerced in the penalty of his offi-

leinl bond to the extent of ti® damages sustained by

the plaintiff in cunsequence of the non-execution of
the order for arrest issued against the defendant.”™

After argument, this motion was granted by the
court, which held that whether the bond was stamp-
ed or not, the Marshal ought to have executed the
writ, if it appeared to have been issued in a mat-

ter of wihich the court had jurisdietion; that there |

was no necessity for attaching the hond to the pro-
cess, it was not a bond of indemnity to the Mar-
shal but to the party defendant, and the statute re-

qguaired c::ﬂ}' that it be filed with the Court.

The court also decided to assigs the wmount of ploded, econtaining altogether 30.000 kilogramms | pimick Orlando 2

damages without the intervention of o jury, as the
|,'¥uim Wils &L hm'.l” ule.

Pluintiff 's counsel then moved that defendnut’s
plea be stricken from the file, unless Mr. Bates
could show proper authority to appesr for defen-
dunt.  Mr. Batgs haviog been called upon by the
court to gshow his aathority ace rding v, failad to
do so to the satisfiction of the court, aud the plea
was therefure strack from the file, and plaintifl’’s
pounsel moved for ju lgwent by default, which was
_;r.::‘.t"-!.

The eourt then proce ] to d UNAZES
against the Marsha!, which were adjudged ag $111
and costs,

Mr. Ducorran, for the Plaintiff

Mr. Bates, for the Defendant.

tha

assess

IN ADMIRALTY.

¥
rries

Charles Seudder ans (
David Weelks,
A. B, Bates Esq , Proet

W . Scndder, vs.

rior Lal

was heard by el Jus-
:':‘-lwn-iz.‘::i«' eontng=t i that

pr wesg ol attach-

for the hibellants, which
tice Lee, I find that th
gase, made an ohjection to the

[ ment by which the ship ** Nile ™ was seized, on

the ground that it wus not issusd according to t
form prescribed for courts of law by our statates.

The l'_".ll'l.l'v"l ‘:ili"I.JeI"'.i."-'-_ while ove 1'1"\]“:.__: the
.,hj.-unqu, on the g yuand that the process was is
sued in aceordance with the priactics of Courts of
Adwmirality, said, in speaking of the statute thers
eited by respondents’ eounsel, * The cuses therein
refered to have no relation whatever to the Coaurt
of Admirality, whose rules, process and practice
are entirely®of another nature.” Farther on, he
says, ** Our admiralty practice has pot been pre-
scribed by our statutes, except to u limited cxtent
ina very few instunces, and,where it is not prescsil-

| ad .our courts nre left free to :Lt!nipl. so much of that |

of England, Frunce, the United States and other
maratime countries, as they may think wise, just,
and best adapted to tho circumsmuness of this
country.”

In construing the first section of the statute of
1848, and when we wish to aseertain the intention
of the Legislature in its enactinent, wo must look
at the statute as u whole, and so we must Jook at

it when we are called upon to answer the question, [ b piereed in & manoer 80 that the bed of earth | ge. ke,

Does the fixst section of this statute apply to pro-
ceedings in Admiralty ! for if that section applics
to those proceedings, then th> other seetions must
he applied to them also. [ have no hesitation in
auswering the question a8 to the first section, in

the negative,

In a recent case, heard by ma in Equity, a ques-
tion was raised as to whether or not the provisions
of this statute were applicable to proceedings in
Chancery. [ then siated my opinion that the
statute was applicable ouly to proceedings at law ;
and T pow feel perfectly justifiad in decluring that
its provisions, are not applicable to cases either in
Equity or in Admiralty, bothof which jurisdie-
tions have a practice peculiar to themaeclves, all
the world over, entirely distinet, and in many re-

ts altogether diffzrent from the practice of
arts of common Law. Were a Court of Admi-
ralty to be tied up and bound by the stringeat and,
technical rules and practice of common law courts,
it would forthwith be shorn of a valaable portion
of ita peculiar cha ica, 8o im tin the
eyes of all who understand the equitable and libe-
ral principles according ‘to which the administre-
tion of justios is facilitated in Admiralty Courts.

Brewer, to institute the suit on bebalf of the libel-
lunts.

The only question which remains to be di
of is that of the which the libellanta
claim as resuling from the non-acceptance and
non-payment of the Bill of Exchange, as set furth
in their libel. We have no statutory provision

Bririsn axp RrssaN FRicares—We notje, |
Russian {rigates are lying off Rincon poin: g
proximity to the British frigate A::{ﬁ'm; Sy
the vidinity of the celebration grounds of th,e AL
Both of the former run up their national e,jmh:

the m#t bead yesterday morning, with ag
prideas though they were about to eelelry,

here as to the amount of to be allowed in
such eases; nor has the question ever been settled
| by judicial decimon ; and I believe that no fixed

among our merckants, who, 1 understand, have set-
;sent back protested, by amicable arrangement. |
Happily,

lants, as it is agreed by counsel that tén per cent |

cost of re-exchange.

In this instance the
draw for the amount of the dishonored Bill, as
they were entitled to do by Mercantile law and
usage, but whether they did so or not, makes no
difference to their right to c¢laim and recover from
the drawer, the expense of a re-exchange. (See
Story on Bills of Exchange, Sec. 401

The amount then for which the libellants are en-
titled to have judgment, is the fuce of the Bill,
£12092.40 ; with interest on the same at the rate
of seven Qer cent per annum, the legal rate of in-
terest in New York, from the 11lth day of June
lust when the Bill wis protested for non-payment,
up to this date, say 56,54, and ten per cent on

say £129.24, making in all the sum of $1478,27,
besides the costa.

Let judgment be entered accordingly.

THE WAR.

It is stated that the allies have determined upon
a grand homhardment of the Russian position on
the North side of Sebastopol, in order to enable the
fleet to winter in the barbor,

Despatches received by the English and French
governments announce a serious accident to have
oconrred near Inkermann, by the blowing up of a
| portion of the French park of artillery, causing
| the deaths of thirty of the French troops, inela-
ding two officers, and one huadred wounded, inelu-
|ding ten officers.  On the part of the English
there was killed Deputy Assistant Commissary
Yellon, and 137 officers an# men awvounded. The
French dospatch states that three “magazines ex-

of powder, 600,000 cartridges, 300 charged shells
and other lll‘-.JjJ't_'tltn.'S_

A telegraphic despateli from Sir E. Lyons an-
nounces that on the Sth and 6th inst., o flotlls
under the command of Captain Osborne, destroyed
an enormous quantity of grain and fornge of this
year's hurvest, w ich wis packed in six tiers and

uding two miles along the enast, near Gheiskli-
man, reudy to he ¢ ;-::\.-‘:.'n-i to the army in the Cri-
vy anl ¢

+ Laucasus.
I e f= Russe announces that the Czarhas

disiizsied Prince Menschikofl from his offiee as chied

of the siaff and of the 1mperml conveys, and

paimed General Adlerdurg as his suceessor.

@ The correspondence from tho allied eamp on the |

Teherpaya is to the 10th of November, and relate

al

soluly to the hutting of the armies. the Allies and
the Hussiang being buth under cover. |
I'Lere are still apprehensions of s Russian at-
AU R
Puaris correspondence savs that althongh winter |
stops hiedd

sperations in the (

rimea, it 18 intended |
|

rid the

usage on the subject has as yet been established |
tled the few cases when Bills have hitherto been|

in this case ulso there is no contest as/|
to the amount of damages to be allowed the libel-|

is a fuir amount to be claimed and allowed, for the |

holders did not actoelly re- |

the smount of the Bill for cost of re-exchange, !

| Kiblin Mos P

| Leonard Geurge

trivmphs of the army of the Car, instesd ¢
ing within speaking distance of the exXtensive I
rations being made to commemorate the :1.‘ x
fall of their nation’s great stronghold in the Jf'-r"
mea. From the position of the ships referms
a most destructive result would beuccnaic-w b
the accidental use of a little grape for the & 'y
to-day. One of the Russian frigates lies dipe*
under the range of the big guns of the ;2’
und the ap ce of these representatives of o
. powerful nations is rather warlike.—Altq Ca:_m

& Our thanks are due to Messrs. R. (yq4,

' Co., Agents of Wells, Fargo & Co's Expresy o
| iles of Califurnia, and other foreign papers,

| Also to Capt. Paty, fur files of San Fryng,

' papers.

| £ We are requested to state that Mons. Rochusy
benefit, which was to have taken plsce Inat nizht :
postponed till Monday next. on account of bm;h
weather. It would have been provoking w,‘.l.,»_ﬁ;
none it those of our own rough sex had been dig,
pointed, but the number of ladies who intended 54
| tend was unusually large, and the aggregate of f,
impatience at the delay it is bard to imagine,

-y S 4 B =
| LETTERS.

] Ll::'l‘ i.'l{ﬁLE’I'TBRS remaining tn the Post Office, P,
i L, )

| Armstrong De Witt Allen Hezekiali

Dtug’
Anstio E

| Ayes Loonard 3 Augnstus George Averburg C T4

| Armstrong Rev. R. Adams James W+

| sllen Abram Argecho Jean

| Baker DI H Banks Benj Il *Burnham A P2

| Beoekway W F Brown Moses V2  Bryant Charles
Bird Jno Briwn James W Bngss E

Brice James Brown J G Barker F. A
Bivrnson Jacob Brown a M Berpter Josepn
Bowser Capt W2 VBrown M | Bich B C
Bura William Bonnent N T Boyle J A

Benpett W T
Benpett Wm I

Brower Chas H
Bache J Graham

Besseo William
Brash William

Clark W 2
Chester Capt J 2
Cuit Henry H Carson Rubt i
Caeman B 2 Coltian Mr
Crswell Andrew 2 Chancere] Viewy
UChifferd Il © Cofin ER
Cushman Damei Coleman Geo P2
Crapo Capt B Cosler Charies
Cleveland 3T Caffin Eawy §

Cobbrune P
Cormwall Asa
Cwilinan Michl
Cole C W 2
Crocker O iver
Cleveland Seth
Cooper Nathan F
Cabsll William
Canoen N L

Coop Heary 1
Cromire Moses

Davia Alden B
Dawson Jumes §

Deoy Henry
Pavid Uliver 2
bDale Juba

Davise James
Davul Bobert

Evdns Jenoy P 2 Evens Moses A Eilis Edwg
kuunert Pani & Eiundge William
Fountain Caleb 2 Fordhism W B 4 Flemm neV 3

Farwell J © FreldDrl &
Fish Gilbert W

Yrouville F de

FosterJ L 2
Fadenourg W
Fox Jwcob H

Gallaher Sylveape
Greig Willam

Graves Gea E
Green F R
Griswold James A

Growne Ha-h

Gy dener J A
Graham HC
| Graly m Joha B
Graves Edward

there 4

Hikemott Stephen
Hail John
tierendnn Lewis N
Hanly Benry
bazel Charles

Hﬂﬂr)' James L
Haghes )
Hitch W A
Hagary Mes
Humplire
Harvey

| Hamilton W 3
Hussey Geo B
tloward Geurge L
Hawley Edwin
Henry sntanr
Haldu I lo

Jay Willbemy 2
Jock Samuel

Jones John §i
Juhnsom James R

fsaros Sam’l
Juhuson Thomas

KRenworthy Geo
Kiig Urson

King Liliebridge 8
Kobler Uharies 2 Kuight Jemos Y
Lal gute Louis
Lee <pdney

Lewis Charles i 2 Lansivg Jacch B

¢ orthern side of Sehastopol, to
e So 08 NOTHIETR ‘Ii e Ol oenastgput, b acas fames M2 Lawrence Samuel
perwmit Lhc leel Lo enter Lhe harour
[’..[1 v state that the town ol _"I-f;.i:l-'i .i. o | 3 .‘Eq!u.aiu; Gao A Macieen 5
i T\ . = Mators Jaues McWestry Jobnd
narth coast of the Sea of Azoff, wis bom- | ye Merrit B MeAleng Alex
T 1 the Allies on the 31st of Oetohep (ne | 4 alyms W Mitchell N M Muachail P
——3 -yt e : 1 Me-Bam Jaines Mitler Jasom B McCilat cx 7D
undead shells were thrown an e L0Wwn Seb on | aas = i - bl
e thrown !_ the Lown 3=f on AWz adell Alpheus  Meck Capts
\ustrian morehunts hoisted the Austrian Willjam Mitchell Huraco
TN s warehouse, when the firing ceused. [t | 008y Abei B2 Macy HC2nd 2
i3 T weil that Ger - raaad X 5
13 Tumon _l that Geng r‘..l .“ rangle mensced the | | epan Hiram F 2 Newiao Silss
dlicd position at the Straits of Yenikule. The| Nelsou Chas Maves Thumas
(R R I, however, :\.1 D) men there, and cxpect > Wi doba
to he reinloreed by 150N
The Inialide Russs announces that lares nuw- ,"-.-,..:L-r: LC gl:nnnu Jobkn S Powmal Joba J
s if el - Pell "1 lmmer W woillet Leur
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the 14ty inst o N gailed westward. Pirrsan Bobert Penvy & Pocyer B 3 Cx
nersun Juli STy f Theasse Ficvoet Viclo
% wicts Picraun Julin Pr prie's [heatre Prevoet 1
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3 Sl idan i 3 e O minads johg SaAW AR S48 Sk = A
Admirals Damlas o ; | L wly, with their Sae | Seaaneen K Sawser Mr Swuih Asbort o 2
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= Fasel G Vo Thumpron Joby ®  Travia I N
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e ” e y - j i hert Tioker Hurace H Tred Sam'
RED RESULTS OF ( ERT'S MIESION—SWEDEN < ' s
B r ] ol . i ‘i"" J l‘
) JOMN ALLIE I'fact Chas Tavares Jubkn 3
Respoctinr Canrobert’s mission to Sweden, w .
) . P . A =% e Lz Nilliams Geo 2 Wheat Joseph Whatforl Jule F
LL . . o el e 1 '_l 15 l-"‘_] H Wilines Gea Wyn W Winchester JE B
t, and is as fullows st terns of o mtlicary | We-t Cape X Vatrous E B2 Wisyentt Etephus
jon ara arpoad £ that Swed=n will fur ciah | ¥Wyan Joka 9 Withiagton 8 F Wikittield James
: = . it o 5 . W s a8 G Whitney Viegil G Waner [-racl B
1 V L i . ‘x‘.. y pext ay e 1 Wietinan Ges W Walter William
] reviously restorad; and 1 AN
Freneh., Englis! gl Nwedes will be sent ¢ Yonngz David Yeuton Hiss M S
! ol ~n e o . M. WHIFNEY, P. ¥
lan, tol Prasaa | Austrin t» declire| e - . e ——— .
L L N T T ' 2
FasEs andg I return ol HeEr aljlance, O Al- MARRIED.

il ronrantee Finland to |

Canrobert has overwhelmad with honor.
Hix wiss ion to Denmark is now the gréat peint of
INToprs Want of suecess thore might neutralize
the A1vandage & s 1 Swadan, as it s not he-
Jioved that rhess two Powers could adopt ditferent

lines ol policy.

Ihe Loadon Mermng Post, however contradicts
the Times with regard to the alleged Swedishral-
liwnes, and says that the Times’ details of a mili- |
tary convention, and its assertion of the adhesion
of Denmark, are without foundation. f

It is veported in Paris that ono ohject of Gen.
Canrobert's mission to Stockholm is to demand the
hand in marriags of a daughter of the King of
Sweden for Prince Napoleon, at present the next
heir to the French Imperial thrope.

Tauuncl between Frasce and Eagland.

A French engineer of repute, M. Favre, announces
that an Anglo-French Company will positively be |
immediately organized for the comnstraction of a
sulnuurine tonoel and railway benaath the bedof the

| Channel between England and France. For sever- |
jal weeks r.l.-'t some able hydrographers and engin-
|ecrs have been employed in suryeying the coasts in |
L the neighborbood of Boulogne and Calais on the
French side, and of Dover and the South Foreland,
on the Fnglish side, and taking soundings, and the |
| practicahility of this wonarous scheme is assumed |
{ to be beyond doubt. '
|« Our project,”” says the report, ‘ consists in 3
| tunnel of about 30 kilometres in length, formed |
under the sea, and offeriny a8 much security as a
'railway under the open sky. 1. The tannel will

| which will divide it from the sea will never bo less|
than twenty-five metres, even at the greatest depth |
of the Straits. 2. The tunnel will be lined with a
doable arch, the frst to be of granite and of im-|
permeable cement, the second of thin irom plate, |
pierced in diffsrent places in order to discover the
least filteation. Itis affirmed by the surveyors|
that the soundings, which have been mude with
t care, show us that we shall meet n rock, |
which will enabls us to establish a tannel of very|
great solidity. The earth itself will form a natu- |
ral vault of freestone, which will tend to prevent
any filtrations, ™ g,
'o clear away the dedris it is d to sink
five maritime “{li at intervals of l:h:m re, and
by tunneling simultanevusly from each, it is com-
puted that the communication may be opened fir
trafic in about five years, at an expense of about
four millions. This appears very foasible in the ab-
stract, but we fear M. Favre would have been elass-
ed by old Dr. Johnson, in the Rambler, with the
m‘hmd , smong 'M:dhdmknop.g: one as ** as
o man of a ve ve a i , who
required a not?eas:be give:hof his intention to set
out, on & certain day, on a submarine voyage, snd

I consider ths.vulﬁqltionof the libel in the

of his wilingness to take in : for no more

water."” :

On Monday, Jaa 21, by the Rev J. D Sreowe, 5. L 40
11y, E<q., of Butfulo, New Yurk, 1o Miss Canovins H., dasg

te of the Rev. E W, Clugk, wi Hucolula.
UIED,
fn this city Feb 2, Ma. Jous €. Brosions, of the gnnof &
Cuedy & Cu., aged 28 years, Mr. B.'was lormerly a e=iio
of Albary, N. Y.—[Sau Francisco and New Yok pos

please copy.

On Tuesdsy, the 36th ult., in Heaolula,
Esq., a member of the Bar, and jormerly B
tue distriet of Kaapupali, in Maul.

Mary Aon, deoghter of Mr Georce Hyary, depaned &2
life January 2is1, 1E86—aged 19 years.

larin Kaaurws
ptative ¥

Passengers,

Per Frances Palimer, Mr, snd Mo B G Noyes, Mys 51005
and child, Mr. Heury . Shaw. W illiain P. Drow, P. W, Qe
Platt Southward, A. Roeder, William Grwig,.

MARINE JOURNAL

PORT OF HONOLULLU.

Arrived.
lag. 3).—Am. barque Frances Palmer, Paty, 25 days frm =¥
Prancwes,
M roandm.

emo

The barque “ Otkoey Lass," from Liverpool, for Hosans
nrrived at videu on September [Nk with damaie, s
ing been struck by a sea on "the 2nd of Seprember *%
J60 miiiea to the westward uf Cape Hurn, She was @
inz and repainag and expecied o sail aboug the end of &5

Der,

e e
TV 4 * Y
AUCTION SALES.
BY M. €. MONSARRAT.
N TUESDAY uext, 5th inst., at Auction Ro=
a large and gencral assortment of MERCHAY

DISE, Dry Goods, &c.; Cigass, Portes, Hone.'s-;‘“
] 39-1¢
Dwelling House and Premises at Auctioc®
N WEDNESDAY, Fob. i3th 1358, at 12 oo
noon on the premises, will besel THE DES
RABLE DWELLING HOUSE sitmsted on Ko
Street, formerly befonging to John @ Lewis. ¥
ilouse being nearly new, containing Dining Rox=
Chambers, Servant’'s Room &e. Together ui{-"-
The Lot of Land 74 ft. frunting on Kukui S
and 313 It deeii .
The same so0id subject to a mortgage, ptice!®
of which will be given at the time and ‘ ol %
Honolula, Jan. 12th, 1856. I

3 NOTICE. .
LERGYMEN and other persous authorized ¥
perform the marri ceremony, are nque-':h
to forward their Annual rts to the office of
President of the Board of Education without deisF
R_ARMSTRONG, Pres. Board of E";
Honoluln, Jan. 30, 1856. 39-4

REMOVAL,
PW__ UL C. DUCORRON, Attomey

—

—

R Clifford’s Building, Cha
room lately occu pied by Mr. Perkina.)
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